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LETTER 249:  J. CLEVE LIVINGSTON, BOYDEN, COOLURIS, LIVINGSTON & SAXE PC 
 
Response to Comment 249-1 (EIR):  The traffic counts used in the EIR analysis are 
contained in Appendices D-3A through D-3D in Volume 3 of the EIR. 
 
Response to Comment 249-2 (GP):  The concerns and opinions expressed in the comment 
regarding the potential employment opportunities that may be provided at the El Dorado Hills 
Business Park are noted for the record and will be considered by the Planning Commission 
and Board of Supervisors in their deliberations on the General Plan. 
 
Response to Comment 249-3 (GP):  The organized manner in which the commenter 
provided his comments is appreciated.  Each of the points will be addressed in the following, 
applicable responses. 
 
Response to Comment 249-4 (GP/EIR):  This Response to Comments document contains 
responses to all comments, including comments on the alternative General Plan documents. 
 
Response to Comment 249-5 (GP):  The commenter suggests that a significant reduction 
in the allowable building intensity in the El Dorado Hills Business Park would infringe on the 
Park owners’ development rights.  Policy 2.2.1.5 of the No Project and 1996 General Plan 
Alternatives and the Table LU-1 in the Environmentally Constrained and Roadway 
Constrained Six-Lane "Plus" Alternatives establish a Floor Area Ratio (FAR) standard of .25 
for areas designated R&D, which has been in effect since adoption of the General Plan in 
1996.  The FAR standard in the Environmentally Constrained Alternative is .20, and is .30 in 
the Roadway Constrained Six-Lane "Plus" Alternative.  Depending on the alternative 
selected by the County, the FAR standard could increase, decrease or stay the same.  
Please refer also to Master Response 12.  In any event, a reduction in the FAR would not 
infringe on any entitlements held by the EDH Business Park owners.  Please refer also to 
Response to Comment 249-10. 
 
Response to Comment 249-6 (GP):  The concerns and opinions expressed in the comment 
regarding the effect of regulatory constraints in the El Dorado Hills Business Park on job 
creation in the west county area are noted for the record and will be considered by the 
Planning Commission and Board of Supervisors in their deliberations on the General Plan.  
The differences in FAR standards among the alternatives would likely affect the amount of 
commercial development in the business park to some degree, but not enough to create an 
internal inconsistency with any of the proposed jobs-related policies. 
 
Response to Comment 249-7 (GP):  Please see Response to Comment 249-12. 
 
Response to Comment 249-8 (GP):  Please see Response to Comment 249-12. 
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Response to Comment 249-9 (GP):  The commenter suggests that new restrictions on 
floor area would undermine the County’s comprehensive planning process.  A number of 
policy decisions must be made by the Board of Supervisors when adopting a General Plan, 
many of which will balance competing interests.  One of these is the frequent conflict 
between job and housing growth and the associated traffic impacts.   By proposing a variety 
of alternative strategies for reducing these impacts, including reducing FAR standards, and 
comparing the effectiveness of those alternative strategies in the EIR, the County is serving 
the purposes of its comprehensive planning process. The concerns and opinions expressed 
in the comment are noted for the record and will be considered by the Planning Commission 
and Board of Supervisors in their deliberations on the General Plan. 
 
Response to Comment 249-10 (GP):  The commenter states that the El Dorado Hills 
Business Park should have been treated, like development agreements, as “existing 
commitments.” Development agreements are considered existing commitments for purposes 
of the EIR because they vest in a developer a right to proceed with a certain level 
development, regardless of future changes in applicable land use regulations.  The 
undeveloped portions of the El Dorado Hills Business Park, however, have not been granted 
any vested rights or other entitlements to develop at a particular intensity.  Neither the 
approval of parcel maps, nor the establishment of an assessment district, nor identification of 
the park as cumulative development in EIRs for other projects creates any vested rights or 
entitlements under California law.  The only entitlements granted to the undeveloped portions 
of the Business Park were the right to record the approved parcel maps, which the developer 
exercised a number of years ago.  The commenter further suggests that the County relied 
upon the existence of the Business Park, and its future development, as mitigation for the 
EIRs prepared for several large residential projects (Valley View and Carson Creek Specific 
Plans) that are now supported by development agreements.  This is incorrect.  Although the 
County considered the potential future development of the Business Park when approving 
these projects, it was for purposes of analyzing cumulative impacts, not as mitigation.  In 
addition, the analysis in these EIRs, which were prepared subsequent to the adoption of the 
1996 General Plan, assumed that potential development of the Business Park would be 
limited by the .25 FAR as provided in the policies adopted with that plan.  Nothing in these 
EIRs suggests that the County was warranting, committing to, or otherwise authorizing a 
particular level of development in the Business Park. 
 
Response to Comment 249-11 (GP):  The commenter indicates that future job growth in 
the Business Park will provide jobs for El Dorado County residents that would otherwise 
travel to Sacramento County and contribute to traffic congestion west of the Business Park.  
 It is possible that that employment growth in the Business Park could divert some traffic 
congestion west of the park, but this would depend on the extent to which the Business Park 
creates the types of jobs that would be filled by El Dorado County residents. It is 
acknowledged that the Business Park has the potential to become a major employer of El 
Dorado County residents.  To the extent this occurs the Business Park
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 may provide some marginal improvement to traffic flow on the portion of U.S. Highway 50 
west of the El Dorado Hills Boulevard/Latrobe Road interchange.  However, these minor 
improvements would not offset the substantial new traffic on Latrobe Road and White Rock 
Road, and the El Dorado Hills Boulevard/Latrobe Road and future Silva Valley Parkway 
interchanges with U.S. Highway 50, that would caused by job growth in the Business Park.  
Regardless of the potential benefits that the Business Park may provide elsewhere in the 
County, some form of mitigation will be required if the County wishes to avoid substandard 
levels of service on these specific roadways. 
 
The commenter’s opinion regarding the intent of the County in approving land use plans 
authorizing Business Park uses is noted for the record.  To the extent residential growth has 
outpaced job growth as suggested by the commenter, this has not been the result of any 
County-imposed planning constraint on job growth in the Business Park.  The Business Park 
has had for many years and continues to have substantial capacity that has not yet been 
developed.  
 
Response to Comment 249-12 (GP):  The commenter raises legal issues that are outside 
the scope of this EIR.  The staff is not aware of any legal authority to support the 
commenter’s assertion that local governments are prohibited from adopting more restrictive 
land use regulations for lands that are subject to an assessment district, based on a fiduciary 
duty to maximize the value of those lands. With respect to the commenter’s assertion that a 
reduction in the allowable intensity of development in the Business Park is not legally 
permitted under Furey v. City of Sacramento, the staff does not concur that the FAR 
standards of any of the proposed alternatives would restrict development so as to deprive 
the owners of Business Park parcels of the benefits of the improvements funded by the 
assessment.  In addition, assessment districts that are formed at the request and for the 
primary benefit of a developer (such as the assessment districts formed for the Business 
Park) do not provide a basis for recovery under Furey (see Furey v. Sacramento, 780 F.2d 
1448 (1986)).  If any property owner believes that the particular General Plan alternative 
ultimately adopted by the County precludes it from using such improvements, that owner can 
seek a reassessment and refund at that time.  Such a process is available as a remedy.    
 
Response to Comment 249-13 (GP/EIR):  The commenter’s reference to a statement in 
the EIR that the 1996 General Plan did not include maximum nonresidential FARs (page 3-
24 of Volume 1) pointed out an error in that document.  In fact, Policy 2.2.1.5 of the 1996 
General Plan established a .25 FAR for the R&D land use designation (along with C, 
Commercial, and I, Industrial).  This error has been corrected as provided in Chapter 2.0 of 
this Response to Comments document.  The Business Park has been living under the 
constraint described since adoption of the 1996 General Plan in January, 1996.  There have 
been some exceedences of this standard due to the fact that the Zoning Ordinance was not 
updated to conform to the General Plan, as described in more detail in Master Response 12; 
however, as pointed out, the average intensity of development has been at an intensity of 
0.23.  This ratio is less than the maximum permitted under the 1996 General Plan and that 
would be permitted under all four of the equal-weight General
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Plan alternatives except the Environmentally Constrained Alternative (2.0 maximum). No 
data have been supplied to support the conclusion that the imposition of a FAR standard 
would “result in a significant increase in the land costs as a percentage of the total cost of 
development…” The commenter’s opinion on the effect the proposed FAR standards will 
have on the marketability of the Business Park will be considered by the Board in its 
deliberations. 
 
Response to Comment 249-14 (GP):  As discussed in Response to Comment 249-10, 
there are no vested rights to develop the Business Park in accordance with a particular FAR 
standard.   The commenter asserts that the El Dorado Hills Business Park is a “master 
planned” development, and that there was an expectation the developers relied upon “as if 
they had been vested by a development agreement”.  The only approval granted by the 
County for this project was a series of parcel maps.  No building layout, density or intensity of 
use, or other improvement standards other than the normal nonresidential parcel map 
standards were included with this project.  The Business Park is not a “master planned 
project”, although its importance in providing employment opportunities and tax revenues is 
recognized.  No written agreement was entered into by the County with the developers other 
than the approval of parcel maps and subsequent construction approvals on individual lots.  
If the developer desires to lock in specific development standards and designs, the 
development agreement is the appropriate tool to utilize, as noted by the commenter.   No 
development agreement has been entered into for the Business Park. 
 
Response to Comment 249-15 (GP):  Staff concurs that promoting and establishing 
employment-generating development is important to the economic health of the County, and 
can sometimes provide positive environmental benefits by reducing some vehicle trips and 
trip lengths.  However, the design and location of employment centers play a role in the 
success of these secondary environmental benefits, and the El Dorado Hills Business Park 
is isolated from the residential areas and creates its own significant traffic impacts, as 
identified in Section 5.4 of Volume 1 of the EIR.  The Board of Supervisors will consider the 
effects of the various alternatives on both employment generation and traffic during its 
deliberation of the General Plan, and a decision made regarding the priorities of the County 
to the extent the goals and objectives of the plan in these areas come into conflict with each 
other.   Please refer also to Response to Comment 249-16. 
 
Response to Comment 249-16 (GP/EIR):  The General Plan EIR includes Mitigation 
Measures 5.4-1(a), 5.4-1(c), and 5.4-1(d) that provide alternatives to growth controls for 
the Business Park to reduce potential LOS impacts.  Nevertheless, constraining growth in 
the Business Park does not exacerbate a jobs/housing imbalance in the County in the 
future given the large surplus of land available for employment uses.  As shown in Table 
5.4-8 in the General Plan EIR, a minimum of 98,143 employees could be accommodated 
under buildout conditions with any of the General Plan alternatives.  By 2025, 
approximately 65,000 to 73,000 jobs are projected, which is substantially less than the 
buildout capacity.  By constraining employment growth in a particular location to avoid or
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minimize LOS impacts would not create a countywide impact related to a jobs/housing 
balance. 
 
Please refer to Response to Comment 249-18 for additional information. 
 
Response to Comment 249-17 (EIR):  The commenter states that implementing growth 
control in the Business Park to limit traffic congestion would be contrary to State General 
Plan law and the portion of the County’s proposed vision statement addressing the 
importance to assure sufficient supply of job-generating land uses to balance increases in 
residential supply.  Nothing in State law or the proposed vision statement suggests that the 
County may not limit nonresidential development as a means of mitigating traffic impacts 
caused by that development.  As noted in Response to Comment 249-16, limiting 
development in the Business Park would not significantly affect the supply of developable 
nonresidential land in the County.  Regarding the effects on traffic from restricting Business 
Park development, please refer to Response to Comments 249-11 and 249-18. 
 
Response to Comment 249-18 (EIR):  The commenter states that the EPS land use 
forecasts utilized FAR assumptions and employee generation rates for projected future 
development that do not reflect development patterns in the El Dorado Hills Business Park 
over the past 20 years, and that as a result the EIR overstates traffic impacts associated with 
the Business Park and the need to mitigate those impacts.  The pattern of business park 
development over the last 20 years does not necessarily reflect future development patterns. 
 The FAR assumptions and employee generation rates used by EPS for the business park 
are within industry standards. 
 
To mitigate traffic LOS impacts identified in the EIR, Mitigation Measure 5.4-1(b) calls for 
growth controls on land use development that would access Latrobe Road or White Rock 
Road to avoid potential peak hour LOS impacts.  One potential area for these controls to 
apply would be the El Dorado Hills Business Park, which has substantial land for potential 
development.  Fehr & Peers conducted an additional travel demand model run for the 1996 
General Plan Alternative to test the effect of limiting growth in the Business Park to the levels 
forecasted by the commenter. The differences in employment land use assumptions for 
traffic analysis zones (TAZs) 148 and 344 used in the DEIR and in the model test run are set 
forth below.  The model test run assumptions are based on the employment forecasts 
presented by the commenter in a letter dated September 10, 2003 (please refer to Appendix 
E of Volume 3 of the EIR).  
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2025 Land Use Forecasts 
1996 General Plan Alternative 

(per the DEIR) 
1996 General Plan Alternative 

(with growth controls) 
TAZ Employment (Jobs) Employment (Jobs) 

148 11,775 6,964 

344 8,008 3,081 

TOTAL 19,783 10,045 
 
 
The modified employment levels in the table above were input to the travel demand model to 
generate p.m. peak hour forecasts and roadway segment LOS.  The table below compares 
the p.m. peak hour traffic volume forecasts and resulting LOS for the following two scenarios 
(see Appendix E of Volume 3 of the EIR for detailed analysis results). 
 
 Scenario 1) 2025 1996 General Plan Alternative contained in the DEIR 
 Scenario 2) 2025 1996 General Plan Alternative with growth controls 
 
 

2025 P.M. Peak Hour Traffic Volume Forecasts and LOS 

SCENARIO 1 SCENARIO 2 
Roadway Segment Volume LOS Volume LOS 

Latrobe Road 
(Investment Blvd. to 
Carson Creek) 4,110 D 3,210 D 
Latrobe Road 
(Carson Creek to White 
Rock Rd.) 7,260 F 5,330 E 
Latrobe Road 
(White Rock Rd. to U.S. 
Highway 50) 6,870 F 5,530 E 
White Rock Road 
(Manchester Dr. to 
Latrobe Rd.) 4,850 F 3,340 D 
White Rock Road 
(Latrobe Rd. to Silva 
Valley Pkwy.) 5,460 E 4,150 D 

 
As shown in the table above, Scenario 2 has lower volumes and better levels of service than 
scenario 1.  These results are consistent with the level of land use reduction (i.e., 49 percent 
reduction in employment between scenarios 1 and 2).  As a result, all LOS F impacts on 
Latrobe Road and White Rock Road would be eliminated under scenario 2. 
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This finding indicates that the 1996 General Plan Alternative with growth controls that would 
limit Business Park development to the levels described by the commenter (through, for 
example, employee allocations)  would be consistent with Policies 3.5.1.6 and 3.5.1.6.2 
under 2025 conditions and would not create any LOS F impacts.  However, this scenario 
would still create LOS inconsistencies with Policy 3.5.1.1.  This policy under the 1996 
General Plan Alternative establishes the following LOS thresholds. 
 
 Latrobe Road - LOS C or better operations on all of the segments listed above 
 White Rock Road – LOS C from Latrobe Road to Silva Valley Parkway 
 White Rock Road – LOS D from Manchester Drive to Latrobe Road. 

 
Only the segment from White Rock Road between Manchester Drive and Latrobe Road 
would meet the LOS thresholds established by Policy 3.5.1.1 under this new scenario.  In 
addition, a new impact occurs to Country Club Drive between Merrychase Drive and 
Cambridge Road.  When forecasting future 2025 conditions, the model redistributes all trips 
in response to changes in land uses or the roadway network.  The Scenario 2 distribution 
results in slightly higher volumes using Country Club Drive.  As a result, the 2025 p.m. peak 
hour volume on Country Club Drive increases slightly under the test scenario resulting in 
LOS D conditions where the 1996 General Plan Alternative requires LOS C to be 
maintained.  To mitigate Impact 5.4-1 fully under the test scenario, Mitigation Measure 5.4-
1(c), which would establish LOS E as the minimum acceptable LOS for all County roadways, 
would still be necessary to eliminate the impacts to Latrobe Road, White Rock Road, and 
Country Club Drive.  Alternatively, the County could also decide to upgrade Country Club 
Drive between Merrychase Drive and Cambridge Road to a two-lane urban arterial in the 
circulation diagram.  This improvement would provide LOS C operations during the p.m. 
peak hour under 2025 conditions. 
 
Based on this additional information,  application of Mitigation Measure 5.4-1(b) and 5.4-1(c) 
in a manner consistent with the test scenario could be applied to avoid LOS F impacts on 
Latrobe Road, White Rock Road, and Country Club Drive.  This would apply to all four equal-
weight General Plan alternatives under 2025 conditions although additional actions such as 
Mitigation Measure 5.4-3(b) would be required to eliminate LOS F impacts for the Roadway 
Constrained Six-Lane “Plus” Alternative under 2025 conditions due to the limited capacity of 
U.S. Highway 50, and for buildout conditions for all of the alternatives. 
 
The commenter also raised questions about the residential land use forecasts for the 
Carson Creek project and for TAZ 147.  Although Carson Creek may develop as an age-
restricted senior residential project, changes in development conditions could be made in 
the future that would allow the project to develop as traditional single family residential.   
Since single family residential uses would generate more trips than an age-restricted 
residential project, the DEIR provides a reasonable worst case scenario for identifying 
potential roadway LOS impacts and no changes are considered necessary to the DEIR.  
TAZ 147 is projected to have 823 households by 2025 under the 1996 General Plan 
Alternative.  El Dorado County Planning Department staff reviewed the maps and prior
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approvals for projects within this TAZ and confirmed the forecast of 823 households.  The lot 
count alone would not have provided sufficient information to determine the number of 
households because of multifamily projects in this TAZ which account for 333 of the 
projected households. 
 
The commenter also states that the traffic analysis appears to assume a 1.0 FAR for 
commercial and industrial land for the Environmentally Constrained and Roadway 
Constrained Six-Lane “Plus” Alternatives.  The traffic analysis was based on population and 
employment forecast data generated by EPS.  The EPS forecasts for both of these 
alternatives assumed a 0.20 FAR for commercial and industrial land. 
 
A final question raised by the commenter was why the traffic volume forecasts in Appendix D 
of Volume 3 of the EIR appeared to show a 50 percent increase in trips on Latrobe Road 
when it is widened from two to six lanes.  The commenter was contacted regarding the 
specific location of concern, which he identified as the section from Carson Creek to White 
Rock Road.  Under the 1996 General Plan Alternative, the 2025 p.m. peak hour volume on 
this segment is projected to increase from 4,890 to 7,260 due to the circulation diagram 
improvements.  Most of this increase is caused by the redistribution of trips from TAZ 344 
located in the southeast quadrant of the Latrobe Road/White Rock Road intersection.  This 
TAZ has access to both Latrobe Road and White Rock Road.  Under the 2025 model run 
without the circulation diagram improvements (referred to in Appendix D of Volume 3 of the 
EIR as the deficiencies scenario), approximately 4,200 p.m. peak hour trips from TAZ 344 
are assigned to White Rock Road and 1,320 are assigned to Latrobe Road.  With the 
circulation diagram improvements in place (referred to in Appendix D of Volume 3 of the EIR 
as the improvements scenario), approximately 2,740 p.m. peak hour trips are assigned from 
TAZ 344 to White Rock Road and 2,803 are assigned to Latrobe Road.  This is a reasonable 
shift in trips to take advantage of the higher capacity on Latrobe Road with six lanes versus 
four lanes on White Rock Road.   
 
The remainder of the difference between scenarios is due to the redistribution of longer trips 
that were previously avoiding the northern section of Latrobe Road due to capacity 
constraints with only two lanes and using alternative routes.  Again, the resulting shift is 
reasonable especially when considering that the deficiencies scenario is not realistic.  This 
scenario includes all of the development projected to occur for each alternative by 2025 and 
loads the resulting traffic onto the existing roadway network.  As a result, substantial 
congestion occurs and traffic is assigned to multiple alternative routes.  In reality, this level of 
congestion would not occur and some of the routes would not be used.  However, this 
scenario is the first iteration of a multiple iteration process that is used to identify future 
deficiencies and then test alternative improvement options. The final improvements scenario 
provides a more realistic picture of the future. 
 
 




